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I. Title IX Notice of Non-Discrimination 
 

Title IX of the Education Amendments of 1972 protects individuals from discrimination based on 
sex/gender in any educational program or activity operated by recipients of federal financial 

mailto:TitleIX@jcu.edu
mailto:esherwood@jcu.edu
mailto:OCR@ed.gov


 
II. Purpose 

 

John Carroll University seeks to provide a community for faculty, staff and students that promotes 
personal growth and development in a safe and welcoming environment. The University is 
committed to the belief that respect for the rights and dignity of all people must be protected. 
This goal is an integral part of all aspects of University life, rooted in our Jesuit Catholic identity, 
and is essential to our academic community. The purpose of this Policy is to help ensure that John 
Carroll University provides an environment free from Sexual Harassment and Interpersonal 
Violence for all members of the community. The policy defines the various forms of Sexual 
,ĂƌĂƐƐŵĞŶƚ�ĂŶĚ�/ŶƚĞƌƉĞƌƐŽŶĂů�sŝŽůĞŶĐĞ͕�ǁŚŝĐŚ�ĂƌĞ�ƐƵďũĞĐƚ�ƚŽ�ƌĞƐŽůƵƚŝŽŶ�ƵƐŝŶŐ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�
Sexual Harassment and Interpersonal Violence Resolution Process, and/or the Grievance Process 
for Title IX Sexual Harassment, as appropriate. 
 

III. Scope 
 

A. This Policy applies to all: enrolled students (whether full-time or part-time); employees (including 
all faculty and staff members); vendors; contractors; visitors; third-party field experience 
partners; volunteers; and guests, whether the behavior(s) took place on University property, 
online, or at off-campus University-related programs, activities or events, including, but not 
limited to, study abroad programs, internships and immersion experiences. 

 

B. This Policy also applies to any off-campus conduct and to actions online that affect a substantial 
University interest. The Title IX CoordinatorͶin consultation with other University offices as 
appropriateͶwill determine on a case-by-case basis whether conduct or actions affect a 
substantial University interest, based on pertinent factors including but not limited to: 

 

1. Whether the action constitutes a criminal offense as defined by federal, state, or local 
ůĂǁ͕�ƌĞŐĂƌĚůĞƐƐ�ŽĨ�ǁŚĞƚŚĞƌ�ƚŚĞ�ĂĐƚŝŽŶ�ƚĂŬĞƐ�ƉůĂĐĞ�ŽŶ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�ƉƌŽƉĞƌƚǇ�Žƌ�
elsewhere; 
 

2. Whether any person involved may present a danger or threat to the health or safety of 
others; 

 

3. Whether the conduct or actions involves a situation that significantly impinges upon the 
rights, property or learning opportunities of a University community member or 
members, or significantly breaches the peace and/or causes social disorder; 

 

4. Whether conduct or actions that occur off University property cause, or would cause, a 
substantial on-campus disruption; 

 

5. Whether the situation is detrimental to the educational interests or mission of 
the University; 

 

6. Whether online postings or other electronic communication (including cyber-
bullying, cyber-stalking, cyber-harassment, etc., including those occurring outside 
ŽĨ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�ĐŽŶƚƌŽů�- e.g., not with use of University Information 
Technology resources such as networks, websites or between University email 
accounts) cause or have the potential to cause a substantial on-campus 
disruption; and/or 

 



7. Whether the alleged conduct or actions could be appropriately assessed and addressed 
ǀŝĂ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�WŽůŝĐǇ�ĂŶĚ�ZĞƐŽůƵƚŝŽŶ�WƌŽĐĞƐƐ�ŝŶ�ůŝŐŚƚ�ŽĨ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�ĂĐĐĞƐƐ�ƚŽ�ƚŚĞ�
facts and to the parties in the matter, and in light of other similar factors. 

 

C. While this Policy applies broadly to the constituents and circumstances described above, the 
ƐĐŽƉĞ�ŽĨ�Ă�͞dŝƚůĞ�/y�^ĞǆƵĂů�,ĂƌĂƐƐŵĞŶƚ͟�ǀŝŽůĂƚŝŽŶ�;ĚĞĨŝŶĞĚ�ŝŶ�^ĞĐƚŝŽŶ�s;�Ϳ;ϭͿ�ŽĨ�ƚŚŝƐ�ƉŽůŝĐǇͿ and 
the circumstances in which the procedures governing a Title IX Sexual Harassment violation will 



H. ͞dŚŝƌĚ-



restrictions; probation; suspension; deferred suspension; delayed conferral of degree; 
revocation of admission; removal from the residence halls; dismissal; 
termination; revocation or withdrawal of degree; and remedies for the Complainant, as 
appropriate. 

 

3. Respondents will be presumed not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of the Interim Sexual 
Harassment and Interpersonal Violence Resolution Process or Grievance Process for Title 
IX Sexual Harassment. 

 

4. In resolving complaints that include allegations falling within the purview of this Policy as 
well as related allegations falling under other University policies, the Title IX Coordinator, 
in consultation with other appropriate University officials, has the discretion to 
investigate and/or resolve the entire complaint under the Interim Sexual Harassment 
and Interpersonal Violence Resolution Process or Grievance Process for Title IX Sexual 
Harassment. 

 
 

C. Academic Freedom 
 

1. dŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�ƉŽůŝĐǇ�ŝƐ�ŶŽƚ�ŵĞĂŶƚ�ƚŽ�ŝŶŚŝďŝƚ�Žƌ�ƉƌŽŚŝďŝƚ�ĞĚƵĐĂƚŝŽŶĂů�ĐŽŶƚĞŶƚ�Žƌ�
discussions inside or outside of the classroom to advance the classroom experience or 
support the learning goals or other relevant pedagogical reasons that include relevant, 
but controversial or sensitive, subject matter protected by academic freedom. Each 
faculty member may consider in classes any topic relevant to the subject matter of the 
course as defined by the department or academic dean. 

 

2. Classroom topics also must be in balance with the rights of others not to be sexually 
harassed. If there are questions about whether the course material or the manner in 
which it is presented falls within the definition(s) of the various forms of sexual 
harassment, the concerned party should contact the Title IX Coordinator or appropriate 
Deputy Title IX Coordinator to discuss the concern. 

 

D. Prohibited Behaviors 
 

The various behaviors constituting Sexual Harassment and Interpersonal Violence are addressed in 
three categories: (1) Title IX Sexual Harassment; (2) Sexual Harassment and Interpersonal Violence 
Beyond the Purview of Title IX; and (3) Other Prohibited Behaviors. 

 

1. Title IX Sexual Harassment 
 

a. The definition of Title IX Sexual Harassment below applies to all employees 
(including all faculty and staff members), student-employees, volunteers, and any 
other person over whom the University exercises substantial control in the context of 
their employment or volunteer role with the University. This definition of Title IX 
Sexual Harassment also applies to all current and prospective students participating 





ii. Statutory Rape: Nonforcible sexual intercourse with a person who is 
under the statutory age of consent under the law in the State of 
Ohio. 

4. Dating Violence 
 

a. Dating Violence is defined as: violence committed by a person who 





engaging in sexual any act(s), including but not limited to acts of 
voyeurism or exposure. 

 

iii. The target of the Quid Pro Quo Sexual Harassment need not accept 
the proposed aid, benefit, or service, nor engage in the sexual 
conduct, in order for a violation to occur. An individual violates this 
policy upon making it known to the targeted person that the 
provision of the aid, benefit, or service is conditioned upon the 
sexual conduct. 

 
 

11.  Sexual Harassment Resulting in a Hostile Environment 
 

a. Sexual Harassment Resulting in a Hostile Environment is defined as: 
any unwelcome verbal, written, pictorial, online and/or physical conduct 
that is based on sex and/or gender or is sexual in nature that: 
 

i. is sufficiently serious (i.e., severe, pervasive, or persistent)  
 ĂŶĚ�ŽďũĞĐƚŝǀĞůǇ�ŽĨĨĞŶƐŝǀĞ�ƐŽ�ĂƐ�ƚŽ�ĚĞŶǇ�Žƌ�ůŝŵŝƚ�Ă�ƉĞƌƐŽŶ͛Ɛ� 
 ĂďŝůŝƚǇ�ƚŽ�ƉĂƌƚŝĐŝƉĂƚĞ�ŝŶ�Žƌ�ďĞŶĞĨŝƚ�ĨƌŽŵ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ� 
 programs, services, opportunities, or activities; or 
 

ii. when such conduct has the purpose or effect of unreasonably 
ŝŶƚĞƌĨĞƌŝŶŐ�ǁŝƚŚ�ĂŶ�ŝŶĚŝǀŝĚƵĂů͛Ɛ�ĞŵƉůŽǇŵĞŶƚ�Žƌ�ĞĚƵĐĂƚŝŽŶĂů�
experience. 

 

b. A hostile environment can be created by anyone involved in a 
University program or activity (e.g., staff, faculty members, students, 
campus visitors or guests). Mere offensiveness is not enough to create a 
hostile environment. Although repeated incidents increase the likelihood 
that harassment has created a hostile environment, a serious incident, 
such as non-consensual sexual intercourse or non-consensual sexual 
touching, even if isolated, can be sufficient. 
 

c. The University will remedy all forms of Sexual Harassment when 
reported, whether or not the harassment rises to the level of creating a 
hostile environment. Harassment that does not rise to the level of creating a 
hostile environment may be addressed through alternative means, such as 
respectful conversation, remedial actions, education or conflict resolution. 

 

12.  Non-Consensual Sexual Contact 
 

a. Non-Consensual Sexual Contact is defined as: any intentional 
sexual touching of another without consent. 

 

i. The following types of contact will be deemed sexual per se: 
ŝŶƚĞŶƚŝŽŶĂů�ĐŽŶƚĂĐƚ�;ǁŚĞƚŚĞƌ�ƵƐŝŶŐ�ƉĂƌƚ�ŽĨ�ŽŶĞ͛Ɛ�ďŽĚǇ�Žƌ�ĂŶ�ŽďũĞĐƚͿ�
with the breasts, buttocks, groin, genitals, anus, or mouth of another, 
as well as the touching of another with any of these body parts, by a 
person upon any other person. 
 

ii. Contact with other parts of the body will also constitute sexual 
touching where the contact would be interpreted by the 
objective, reasonable person to be sexual in nature. 
 

iii. This prohibition includes any action that constitutes an attempt 
to commit such sexual contact. 



 

13.  Sexual Exploitation 
 

a. Sexual Exploitation is defined as: taking non-consensual or abusive 
ƐĞǆƵĂů�ĂĚǀĂŶƚĂŐĞ�ŽĨ�ĂŶŽƚŚĞƌ�ĨŽƌ�ŽŶĞ͛Ɛ�ŽǁŶ�ĂĚǀĂŶƚĂŐĞ�Žƌ�ďĞŶĞĨŝƚ͕�ƌĞŐĂƌĚůĞƐƐ�
of whether such behavior constitutes one of the other Sexual Harassment 
and Interpersonal Violence offenses. Examples include, but are not limited 
to: 
 

i.   Non-consensual recording: Non-consensual digital, video or audio 
recording of sexual activity or nakedness (full or partial). This includes 
the unauthorized sharing or distribution of digital, video or audio 
recording of sexual activity or nakedness (full or partial). 

 

ii.  Compelling Prostitution: Forcing or inducing another individual to 
engage in sexual activity for hire. 

 

iii. Voyeurism: Engaging in secretive observation of another for personal 
sexual pleasure or engaging in non-consensual video or audio 
recording of sexual acts or nakedness. This behavior is a form of 
sexual misconduct and violates the dignity of the affected party(ies), 
regardless of whether the person secretively viewed or recorded is 
aware of the observation or recording. 
 

iv. Exposure: DiƐƌŽďŝŶŐ�Žƌ�ĞǆƉŽƐƵƌĞ�ŽĨ�ŽŶĞ͛Ɛ�ďƌĞĂƐƚƐ͕�ďƵƚƚŽĐŬƐ͕�ŐƌŽŝŶ�Žƌ�
genitals to another without the consent of the other person, or 
inducing another to disrobe or to expose their breasts, buttocks, groin 



b.  Hazing that falls outside this Policy (i.e., is not based on sex or gender 
or an act of interpersonal violence) may nonetheless violate other 
University policies. 
 

17. Bullying 
 

a. Bullying is defined as: repeated, severe, and/or aggressive behavior 
likely to intimidate or intentionally hurt, control or diminish another 
person, physically or mentally on the basis of actual or perceived sex 
and/or gender. 
 

b. Bullying that falls outside this Policy (i.e., is not based on sex or 
gender or an act of interpersonal violence) may nonetheless violate other 
University policies. 

 

  3.      Other Prohibited Behaviors 
 

a. A violation of any other University rule or policy, when motivated by the 
ŝŶĚŝǀŝĚƵĂů͛Ɛ�ĂĐƚƵĂů�Žƌ�ƉĞƌĐĞŝǀĞĚ�ƐĞǆ�Žƌ�ŐĞŶĚĞƌ͕�ŵĂǇ�ďĞ�ƌĞƐŽůǀĞĚ�ƵŶĚĞƌ�ƚŚŝƐ�WŽůŝĐǇ�ĂŶĚ�
the Interim Sexual Harassment and Interpersonal Violence Resolution Process. This 
WŽůŝĐǇ͛Ɛ�ƐĐŽƉĞ 







repetition of the coercive activity in the face of resistance, the degree of pressure applied, 



regardŝŶŐ�ĞŵĞƌŐĞŶĐǇ�ƌĞŵŽǀĂů͕�ŝŶĐůƵĚŝŶŐ�ƚŚĞ�ƌĞŵŽǀĞĚ�ƉĞƌƐŽŶ͛Ɛ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ĐŚĂůůĞŶŐĞ�ƚŚĂƚ�
removal. 

 

 

IX.      Reporting and Confidentiality/Privacy 
 

A. Reporting Options 
 

1. The University strongly encourages persons who experience Sexual Harassment to file 
a Formal 

http://jcu.edu/title-ix


a. Non-Confidential Formal Reporting Option for Sexual Harassment and 
Interpersonal Violence 

 

1. A party wishing to initiate a Formal Complaint, an investigation or other action 
ďǇ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ�ŝƐ�ĞŶĐŽƵƌĂŐĞĚ�ƚŽ�ƐƉĞĂŬ�ƚŽ�Ă�͞ƌĞƐƉŽŶƐŝďůĞ�ĞŵƉůŽǇĞĞ͟�ƚŽ�ŵĂŬĞ�
a Formal Complaint concerning incidents of Sexual Harassment and 
/ŶƚĞƌƉĞƌƐŽŶĂů�sŝŽůĞŶĐĞ͘�hŶĚĞƌ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�DĂŶĚĂƚŽƌǇ�ZĞƉŽƌƚŝŶŐ�WŽůŝĐǇ͕�Ăůů�
University employees, except those identified as confidential resources in 
Section IX(B)(5)(c) of this Policy, are designĂƚĞĚ�ĂƐ�͞ŵĂŶĚĂƚŽƌǇ�ƌĞƉŽƌƚĞƌƐ͟�ĂŶĚ�
have a duty to report incidents of possible Sexual Harassment and 
Interpersonal Violence to the Title IX Coordinator. This makes all employees 
;ĞǆĐĞƉƚ�ĨŽƌ�ƚŚŽƐĞ�ŝĚĞŶƚŝĨŝĞĚ�ŝŶ�^ĞĐƚŝŽŶ�/y;�Ϳ;ϱͿ;ĐͿͿ�͞ZĞƐƉŽŶƐŝďůĞ��ŵƉůŽǇĞĞƐ͟�
with regard to incidents of Sexual Harassment and Interpersonal Violence. 
 

2. tŚĞŶ�Ă�ƉĂƌƚǇ�ŝŶĨŽƌŵƐ�Ă�͞ZĞƐƉŽŶƐŝďůĞ��ŵƉůŽǇĞĞ͟�ĂďŽƵƚ�ĂŶ�ŝŶĐŝĚĞŶƚ�ŝŶǀŽůǀŝŶŐ�
Sexual Harassment and Interpersonal Violence, the Responsible Employee is 
required to report all relevant detĂŝůƐ�ĂďŽƵƚ�ƚŚĞ�ŝŶĐŝĚĞŶƚ�ƚŽ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�
Title IX Coordinator or designee. This includes the names of the 
Complainant(s), alleged Respondent(s), witnesses and any other relevant facts, 
including the date, time and specific location (if known). 

 

b. Requests for Confidentiality 
 

1. ��ƉĂƌƚǇ͛Ɛ�ƌĞƋƵĞƐƚ�ĨŽƌ�ĐŽŶĨŝĚĞŶƚŝĂůŝƚǇ�Žƌ�ƚŚĂƚ�ŶŽ�ŝŶǀĞƐƚŝŐĂƚŝŽŶ�ďĞ�ƉƵƌƐƵĞĚ�ƐŚŽƵůĚ�
be made to the Title IX Coordinator or to the Responsible Employee at the time 
the report is made. The Responsible Employee will then inform the Title IX 
Coordinator of the request. The request will be weighed by the Title IX 
Coordinator considering relevant information that may be received in 
consultation with others involved in monitoring University safety matters. Those 
considerations will be weighed agĂŝŶƐƚ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ͛Ɛ�ŽďůŝŐĂƚŝŽŶ�ƚŽ�ƉƌŽǀŝĚĞ�Ă�
safe, non-discriminatory environment for all members of the University 
community, including the Complainant. Where the Title IX Coordinator makes 
the decision to honor that request for confidentiality, doing so may limit the 
hŶŝǀĞƌƐŝƚǇ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ŵĞĂŶŝŶŐĨƵůůǇ�ŝŶǀĞƐƚŝŐĂƚĞ�ĂŶĚ�ƉƵƌƐƵĞ�ĐŽŶĚƵĐƚ�ĂĐƚŝŽŶ�
against a Respondent. 
 

2. Complainants and Third-Party Reporters have the right, and can expect, to 
have reports taken seriously by the University, and to have Formal Complaints 
investigated and properly resolved through these procedures. When a 
Respondent is found in violation, the University will act to end the 
discrimination, prevent its recurrence and remedy its effects. 

 

3. 



 

c. Privileged and Confidential Communications for All Sexual 
Harassment and Interpersonal Violence Reports 

 

1. If a party who has experienced an incident of Sexual Harassment and/or 
Interpersonal Violence does not desire action by the University and would like 





preserve equal access to the educational program or activity. If the University does not 
provide a Complainant with supportive measures, then the University will document the 
reasons why such a response was not clearly unreasonable in light of the known 
circumstances. 
 

2. 
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